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Legislative background

The Central Intelligence Agency and the National Security Council
were created by the National Security Act of 1947, the larger purpose
of which was to consolidate the armed services into what became the De-
partment of Defense. (see Appendix 1) ' '

The Committee staff has examined the material available from the
Library of Congress, the National Archives, and the files of the Rocke-
feller Commission concerning the legislative history of the Act for
evidence of Congressional intent. This material is sparse and incon-
clusive. The National Security Council, the Department of Defense, and

_the CIA have all been requested to provide the Committee with whatever
relevant records remain in their files, but no materials have been
received to date. It is possible that these materials will be more in-
formative, but it is more likely that the historical record will remain
incomplete and of very limited value. '

When the Act was being considered, the proposed unification of the
armed forces was more controversial and of greater public and Congres-
sional interest than the creation of either the NSC or the CIA. In
fact, some of the Act's statutory provisions regarding both the CIA
and the NSC were taken more or less directly from President Truman's
directive of February 1, 1946, which created a National Intelligence
Authority and a Central Intelligence Group. (see Appendix 2) This
directive provided, for example, that the CIG shall ""perform such other
functions and duties related to intelligence affecting the national
security" as the President and the NIA may from time to time direct.

It also made the Director of Central Intelligence (as head of the CIG)
responsible for "fully protecting intelligence sources and methods."
These provisions may well have been incorporated into the statute with-
out much attention to precisely how they should or might be interpreted.

Further, it is reasonable to suppose, given the climate of the
time, that some matters may have been discussed only off the record, if
they were discussed at all. For example, it has been argued that there

is no statutory authority in the Act for the CIA to engage in espionage
 and covert action, and it is certainly true that the Act contains no
such explicit authorization. But it has also been argued that it would
be naive to expect candid references to such activities, either in
statute or on the record, at a time when the nation was demobilizing
from hot war and beginning to confront cold war. Instead, "other func-
tions and duties" was intended to serve as an intentionally inconspicuous -
euphemism for the operational functions which had been performed by the
0SS and which everyone understood were to be performed by its successor,
the CIA. :

There is scattered evidence in both contemporaneous and later docu-
ments to support both of these provisions as well as conflicting inter-
pretations of other provisions of the Act. None of these sources, how-
ever, is truly satisfying as an authoritative statement of congressional
intent. The documents which should be authoritative——the committee re—.
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‘ ports and floor debates--are among the least informative. And it is:
unreasonable to generalize from the occasional statement of a witness
or member of Congress to the certain intent of the Congress as a whole.

- Instead of debating what the Congress really intended in 1947, the
Committee may decide that it is preferable to put this question aside,
and recommend amendments which would bring the Act into conformance with
the intent of Congress in 1975. (for one such bill, see S. 244, attached
as Appendix 3) '
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Section 402(a): Membership of the NSC

The function of the NSC is to "advise the President with respect to
the integration of domestic, foreign, and military policies relating to
the national security...." (emphasis added) But as William Watts noted
in his testimony before this Committee on October 30th,

(T)he National Security Council as presently constituted has
no statutory representative, other than the president, who can
speak to domestic considerations and concerns. In a world
where foreign policy in many areas is also domestic policy
(0il and grain are obvious examples), this is, in my view, a.
serious but correctable weakness. It places an unfair burden
on the president, since only he can take fully into account
the domestic consequences of foreign policy actions.

.Mr. Watts suggests, therefore, that this section be amended to add
the Secretary of the Treasury .as a statutory member of the NSC.

In support of this proposal, it may be argued that the NSC, as
presently constituted, cannot promote the integration of domestic and
foreign policies because none of its members has an institutional in-
terest in promoting domestic considerations. Although no official can
adequately represent the entire gamut of domestic interests, the macro-
economic responsibilities of the Secretary of the Treasury give him a
broader perspective on domestic policy concerns than any of his Cabinet
colleagues. .

Further, adding the Secretary of the Treasury to the NSC would be
a recognition of the increasing importance of international econonic
policy, and the shifting emphasis in security policy from military
strength to questions of resource allocation and market control. The
intelligence community has been criticized for not putting sufficient
emphasis on economic issues. This weakness might be corrected by giving

_the Secretary of the Treasury a statutory voice in directing intelli-

gence collection and evaluation efforts.

In opposition to this proposal, it may be'argued that presidents
have frequently asked domestic officials to participate in NSC meetings
whenever appropriate. Every president has re-shaped the NSC to fit his
own style of decision-making, and this flexibility should not be reduced
by unnecessary changes in the formal membership of the NSC. The NSC is
essentially an advisory body to the president; the more the Congress
specifies its membership and activities, the greater the likelihood
that presidents will find it uncongenial and ignore it.
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Séctioh'AOZ(b): Funétions of the NSC

In Sections 402(a) and 402(b), the Congress provided that the NSC
-is to advise, to assess and appraise, to consider policies, and to make
recommendations to the President. There is no explicit statement that
the NSC is to have any operational authority.

Section 402(b) does provide, however, that the NSC shall perform
"such other functions as the President may direct...." and Section 403(d)
provides that the CIA shall perform its services, functions and duties
"under the direction of the National Security Council...."

- If the Committee concludes that the NSC should only be an advisory
body to the President, it may recommend that this section be amended by
(1) eliminating the reference to "such other functions....", or (2)
specifying that these other functions shall not include authorizing or
directing operations or activities not undertaken primarily or solely

for the purpose of gathering foreign intelligence.

If the Committee believes that the NSC should remain involved in

covert action operations but that the final responsibility must rest on -
the President, it may recommend that this section be amended to provide
~that the NSC shall direct no operational activity without the explicit,

personal and written approval of the President. Such a provision

might duplicate the requirement for presidential approval imposed by

. : the Foreign Assistance Act Amendments of 1974, but it would specify
‘ _ that the NSC is to have no operational authority independent of the
S President. '
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Sections 403(a) and 403(b): The Director and Deputy Director of Central

Intelligence

Section 403(a) provides that either the Director or Deputy Director,
but not both, may be nominated from among "commissioned officers of the
armed forces, whether in an active or retired status." Section 403(b)
contains various provisions concerning the status of a commissioned of-
ficer occupying either position. '

Traditionally, either the DCI or his Deputy has been a commissioned
officer. The Committee may conclude that this is undesirable because
any military official, whatever his intentions, must inevitably be in-

. fluenced by his years of experience in the armed forces. It may recom—

mend, therefore, that the separation of the CIA from the military be
enforced by repealing Section 403(b) and amending Section 403(a) to re-
quire that both the DCI and his Deputy be civilians.

>A-RPP91-00966R000800020008-+5-+ -
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Section 403(c): DCI authority to fire CIA employees

‘of‘law,

Section 403(c) provides that, notwithstanding any other provision

The Director of Central Intelligence may, in his discretion,
terminate the employment of any officer or employee of the
Agency whenever he shall deem such termination necessary or
advisable in the interests of the United States....

The Committee may conclude that this authority is unreasonably
broad and that CIA employees should enjoy the rights of other govern-
ment employees to the fullest extent possible.

Therefore, the Committee may recommend that this section be amended
to provide that (1) the DCI's discretionary autherity is limited to cases
in which employees are fired for security reasons; (2) in such cases, the
employee shall have the right to appeal to the President for reconsider-
ation and reinstatement; and (3) before acting on such an appeal, the
President shall have the advice and recommendation of the Attorney Gen-
eral.

Such amendments would provide some procedural safeguard against

possible abuses of the DCI's discretionary authority without unreason-
able risk to the secrecy of intelligence.

lease 2006/14/14 : CIA-RPDP91-00966R000800020008-5 ---
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Section 403(d): The intelligenCe functions of the CTA

Section 403(d) provides that the CIA shall undertake various func-
tions related to intelligence. Proposals have been made (see Appendix
3), to specify that the CIA shall only undertake programs related to
foreign intelligence. Senator Proxmire proposes that this section be
amended by inserting the word "foreign" before intelligence throughout
the section.

The DCI, Mr. Colby, supported such an amendment in testimony be-
fore the House Armed Services Committee on 22 July 1974 (see page 1 of

"Appendix 4):

I fully support this change. While I believe the word "intel-
ligence alone in the original Act was generally understood to
refer only to foreign intelligence, I concur that this limita-—
tion of the Agency's role to foreign intelligence should be
made crystal clear to its own employees and to the public. I
hope that this amendment will reassure any of our fellow citi-
zens as to the Agency's true and only purpose.
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Section 403(d): NSC direction of the CIA

Section 403{d) provides that the CIA shall perform specified func-
~tions "under the direction of the National Security Council.”

~On the basis of its hearings and investigation, the Committee may
decide that the rzlztionships among the President, the NSC, and the CIA

1
should be clarifiad by amending this section to provide that the CIA's
activities shall be undertaken at the direction of the President, upon
the recommendation of or after consultation with the National Security
Council.
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Section 403(d)(3): Intelligence collection by the CIA

Section 403(d) (3) provides that the CIA shall "correlate and evalu-
ate intelligence relating to the national security and provide for the
appropriate dissemination of such intelligence within the Government...."

There is no provision in this section or elsewhere in law which
authorizes the CIA to collect intelligence. The absence of such authori-
zation supports the contention that the CIA was originally established as
an agency to analyze and evaluate intelligence, without any operatlonal
responsibilities.

Whatever the original intention or expectation, however, the CIA

‘has been involved in intelligence gathering since its creation. The

Committee may wish to acknowledge this fact by amending this section
to prov1de that the CIA shall "collect" as well as "correlate and evalu—
ate" 1nte111gence
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‘ Section 403(d)(3): Domestic activities of the CIA

Section 403(d) (3) provides that the CIA "shall have no police,
'subpena, law-enforcement powers, or internal-security functions."

On the basis of the Rockefeller Commission report and its own
investigation, the Committee may conclude that this section requires
clarification. It may recommend, therefore, that the section be amended
to provide that the CIA shall engage in no activities within the United
States except:

1. to conduct personnel investigations and protect the security
~of its facilities;

2. to provide foreign intelligence information to other federal
departments and agencies only upon the written, public request of
the Attorney General or the Secretary of the Treasury, and

3. to solicit information voluntarily from United States citizens
and residents. C

Mr. Colby has indicated support for such an amendment. (see pages 6-8
of Appendix 4)

The Committee may also recommend that:
1. the above limitations are not meant to impede the lawful acti-
vities of the CIA at its headquarters and other offices within the

United States,

2. any domestic activities undertaken pursuant to (1)-(3) above
shall be subject to the laws of the United States, and

3. the CIA shall submit an annual report to the Congress describing

and providing the statutory basis for all domestic activities under-
taken pursuant to (1)-(3) above. -

A syt
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‘ Section 403(d)(3): Protection of intelligence sources and methods

Section 403(d)(3) provides that the DCI "shall be responsible for
protecting intelligence sources and methods from unauthorized disclosure."

The CIA has argued that this provision imposes an important respon-
sibility upon the DCI without giving him the necessary authority. 1In
his 1974 testimony before the House Armed Services Committee (see pages
1-3 of Appendix 4), Mr. Colby stated:

Under existing law, the Director is responsible for developing
such internal administrative .controls as are possible and approp~
‘riate to protect against unauthorized disclosures, -but if such

a disclosure is identified, his only recourse beyond internal
disciplinary action, including termination of -an employee, would
be to report the matter to appropriate authorities for examination
of possible legal action.... ‘ ’

«..I am of the personal opinion that additional legislation is
‘required on this subject to improve our ability to protect intel-
ligence sources and methods against unauthorized disclosure....

the specifics of my recommendations on this subject are still
under active consideration within the Executive Branch, so that
an appropriate Executive Branch recommendation can be made to

' ‘ the Congress.

It is likely that the CIA will recommend that the DCI be given some
enforcement powers when it submits its recommendations for legislation to
this committee. The Committee may conclude that some new authority must
be provided to enable the DCI to meet his responsibility under this sec—

" tion.

Alternatively, the Committee may consider repealing this provision.

_ Any agency head whose agency has possession of classified informa-
‘tion is required by Executive Order 11652 to protect against its unauth-
orized disclosure. The special requirement of this section, therefore,

is unnecessary. It is also unclear what kinds, of information are en-

compassed by "intelligence sources and methods" and whether the DCI's il
authority is limited to information in the custody of CIA or to infor- _ o
mation held throughout the intelligence community. Instead of attempting :%
to clarify the provision, the Committee may recommend that it be elimi- g@

nated as a possibly contentious issue which is unnecessary for the pro-
tection of intelligence information.

e 2006/11/14 --CIA-RDP91-00966R000800020008-5 |
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Section 403(d)(4): "Additional services of common concern”

Section 403(d) (4) provides that the CIA shall perform

for the benefit of the existing intelligence agencies, such
additional services of common concern as the National Security
Council determines can be more efficiently accomplished cen-
trally. '

So far as the staff has been able to determine, the CIA has not cited
this provision as authority for any of its programs or activities.

. Further, the following section, 403(d)(5), provides that the CIA shall

perform "such other functions and duties related to intelligence'" as
directed by the NSC. It appears, therefore, that the provisions of
Section 403(d) (4) are unnecessary. The Committee may recommend that
this section be repealed. '

ease 2006/11/14 " CIA-RDP91-00966R000800020008-5" ~ "~
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Section 403(d)(5): "Such other functions and duties"

Section 403(d) (5) provides that the CIA shall perform

such other functions and duties related to intelligence affecting
the national security as the National Security Council may from
time to time direct.

It is this provision which the CIA has cited as its statutory authority
for conducting covert action operations.

If the Committee believes that the CIA should not engage in any
-covert action programs, it may recommend that this section by amended
to provide that no activities undertaken pursuant to this section shall
be for the purpose of influencing, determining, or otherwise affecting
the policies, officials, programs, organizations, or actions of any
foreign government or entity. :

If the Committee concludes that covert actions should not be pro-
hibited by law but that they should be considered and approved more sys-—
tematically than at present, it may recommend that this section be
amended to provide that any such functions and duties are to be under-—
taken only upon the specific, written direction of the President, upon

the recommendation of or after consultation with the National Security
Council. ; o

The Committee may also recommend that any activities undertaken
by the CIA under the authority of this section shall be reported to the
Congress under the same reporting requirements established by the Foreign
Assistance Act Amendments of 1974. Such a provision might be redundant,
but it would minimize the possibility of major CIA activities escaping
Congressional notice. Mr. Colby has expressed his general support for
such a reporting requirement. (see pages 3-5 of Appendix 4)

NERENE R
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Appendix 1
TITLE 50.—WAR AND NATIONAL DEIFEINSE

 Activitles, and (2) by adding thereto the following-named

agencles:

_Agency for International Development.

Office of Emergency Planning.

Peace Corps.

Presldent's Forelgn Intell‘vence Advisory Board.

Unlted States Arms Control Disarmament Agency. .

Src. 2. Subsection (b) of section 2 is amended by de-
leting from the list of departments and agencies there-
under the Government Patents Board, and. by adding
thereto the following-named agency:

Federal Maritime Commission. -

Sec. 3. The agencles which have been added by this order
to the 1ists of departments and sgencies under subsec-
tions {a) and (b) of section 2 of Executive Order No.
10501, as amended [set out as a note under this sectlon},
shall be deemed to have had authority for classification
of information or material from the respective dates on
which such agencles were established.

. JorxN P. KENNEDY

Ex. Orb. No. 11097. AMENDMENT OF EXECUTIVE OrDER NoO.
10501, RELATING TO SAFEGUARDING OFFICIAL INFORMATION

Ex. Ord. No. 11097, Feb. 28, 1963, 28 F.R. 2225, provided:

By virtue of the authority vested in me by the Consti-
tution and statutes of the United States, and as Presi-
dent of the Unlted States, and deeming such action
necessary In the best interest of the national security, it
is hereby ordered as follows:

Secrion 1. Sectlon 2 of Executive Order No. 10501 of’
November 5, 1953, as amended by Executive Order No.
10901 of January 9, 1961 and by Executive Order No.
10985 of January 12, 1962 [set out as a note under this
section], is hereby further amended (A) by adding at
-the end of Subsection (a) thereof “Export-Import Bank
of Washington”, “Oftice of Science and Technology”, and
“The Speclal Representative for Trade Negotlations™;
and (B) by deleting from Subsection (b) thereof “Sub-
versive Actlivities Control Board.”

Sec. 2. The Export-Import Bank of Washington, the
Office of Sclence and Technology, and The Special Repre-
-sentative for Trade Negotlations shall be deemed to have
had authority for the original classification of informa-
tion and materlal from the respective dates on which
such agencles were established.

JorN F, KENNEDY

OFFICE OF EMERGENCY PREPAREDNESS

The name of the Office of Emergency Planning was
changed to the Office of Emergency Preparedness by Pub.
L. 90-608, ch. IV, § 402, Oct. 21, 1968, 82 Stat. 1194, with
references in any other law to the Office of Emergency
Planning to be deemed, after Oct. 21, 1968, reterences to
the Ofice of Emergency Preparedness,

‘SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 10 sections 125, 133.

§402. National Security Council.
(a) Establishment; presiding officer; functions; com-
position.

There Is established a council to be known as the
Natlonal Security Council (hereinafter in this sec-
tion referred to as the “Council”).

The President of the United States shall preside
-over meetings of the Council: Provided, That in his
absence he may designate a member of the Council’
to preside in his place.

The function of the Council shall be to advise the
President with respect to the integration of domestic,
foreign, and military policies relating to the national
security so as to enable the military services and the
other departments and agencies of the Government
to cooperate more effectively in matters involving
the national security.

‘The Council shall be composed of—

(1) the President;
(2) the Vice President;

.
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(3) the Secretary of State;

(4) the Secretary of Defense;

(5) the Director for Mutual Security;

(6) The Chairman of the National Security Re-
sources Board; and

(7) the Secretaries and Under Secretaries of
other executive departments and of the military
departments, the Chairman of the Munitions
Board, and the Chairman of the Research and De-
velopmént Board, when appointed by the Presi-
dent by and with the advice and consent of the
Senate, to serve at his pleasure.

(b) Additional functions.

In addition to performing such other functions as
the President may direct, for the purpose of more
effectively coordinating the policies and functions of
the departments and agencies of the Government -
relating to the national security, it shall, subject to
the direction of the President, be the duty of the
Council— R

(1) to assess and appraise the objectives, com-
mitments, and risks of the United States in rela-
tion to our actual and potential military power, in
the interest of national security, for the purpose
of making recommendations to the President in
connection therewith; and

(2) to consider policies on matters of common
interest to the departments and agencies of the

Government concerned with the national security,

and to make recommendations to the President in

connection therewith.

(c) Executive secretary; appointment and compensa-
tion; staff employees.

The Council shall have a staff to be headed by 2
civilian executive secretary who shall be appointed
by the President.. The executive secretary, sub-
ject to the direction of the Council, is au-
thorized, subject to the clvil-service laws and chap-
ter 51 and subchapter XXX of chapter 53 of Title 5,

to appoint and fix the compensation of such person- |

nel as may be necessary to perform such duties as
may be prescribed by the Council in connection with
the performance of its functions.

(d) Recommendations and reports.

. The Council shall, from time to time, make such
recommendations, and such other reports to the
President as it deems appropriate or as the President
may require. (July 26, 1947, ch. 343, title ¥, § 101,
61 Stat. 497; Aug. 10, 1949, ch. 412, § 3, 63 Stat. 579;
Oct. 28, 1949, ch. 782, title XI, § 1106 (a), 63 Stat.
972; Oct. 10, 1951, ch. 479, title V, § 501 (e} (1), 65
Stat. 378.)

' ReFERENCES IN TEXT

The clvil-service laws, referred to In subsec. (c), are
classified generally to ’I‘me 5, Government Organization
and Employees.

CODIFICATION

Provisions in subszec. (¢) which limlited the compensa-
tion of the executive secretary to $10,000 a year were
omitted since the position referred to Is now in the
classified clvil service and sublect to the applicable
compensation schedules.

The authority for covering excepted positions into the
classifted clvil service was given the President by section
2101 et seq. of Title 5, Government Organlzation and
Employees. By Executive Order 8743, Apr. 25, 1941, the

President exercised this authority with respect to many -

previously excepted positions.
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AMENDMENTS

:951—Subsec. {(a). Act Oct. 10, 1951, inserted clause
5., relating to Director for Mutual Security, In fourth
sgraph, and renumbered former clauses (5) and (6)
ren? as clauses (6) and (7), respectively.
930—Subsec. (a). Act Aug. 10, 1949, added the Vice

dent to the Council, removed the Secretaries of the

ary departments, to authorize the Prestdent to add,
the consent of the Senate, Secretarles and Under
<~cretaries of other executlve departments and of the
...;itary department, and the Chalrmen of the Munitlons
¢ and the Research and Development Board.

:neec, (¢) amended by act Oct. 28, 1949, which sub-
.-.+wed the “Classification Act of 1949 for the "Classii-
ation Act of 1923, as amended', which, for purposes of

ncation, has bzen translated as ‘chapter 51 and
hapter I of chapter 53 of Title 5.

R iagst

TRANSFER OF FUNCTIONS

The functlons of the Director of the Ofice of Defencse
st ,atization with respect to belng a member of the
nal Security Councll were transferred to the Director
he Office of Clvil and Defense Mobilizatlon by 1958
iwewsy. Plan No. 1, §4, eff. July 1, 1958, 23 F.R. 4991, 72
. 1799, as amended by Pub. L. 85-763, Aug. 26, 1958,
::t. 861, set out as a note under sectlon 2271 of Appen-

.1:x %0 this title.

Ti.e Natlonal Security Councll, together with its func-
« ns, records, property, personnel, and unexpended bal-
...zes of appropniations, allocatlons, and other funds

.vatlable or to be made available) were transferred to

.+ Executive Office of the President by 1949 Reorg. Plan

4. eff. Aug. 19, 1949, 14 F.R. 5227, 63 Stat. 1067, set
in the Appendix to Title §, Government Organlza-
::2n and Employees.

SECTION AS UNAFFECTED BY REPEALS

Repeals by section 542 (a) of Mutual Security Act of
1333 did not repeal amendment to this section by act
O:t 10, 1951, . ‘

ABOLISHMENT OF MUNITIONS BOARD AND TRANSFER OF
FUNCTIONS
‘Tr:e Munitions Board, together with the ofice of Chair-
:an. was abolished and the Board's functions transferred
tJ the Secretary of Defense by 1953 Reorg. Plan No. 6,
e. June 30, 1953, 18 F.R. 3743, set out in the Appendix
o Title 5, Government Organization and Employees.

A:zOLISHMENT OF OFFICE OF DIRECTOR FOR MUTUAL SECURITY
AND TRANSFER OF FUNCTIONS

Txe ofice of Director for Mutual Security was abolished
and the functions of the Director, including those as a
=iember of the Natlonal Security Counci] transferred.to
“%e Director of the Forelgn Operations Admintistration by
953 Reorg. Plan No. 7, efl. Aug. 1, 1953, 18 F.R. 4541. The
Purelgn Operations Administration was subsequently
siperseded by the Agency for International Development.

AOUSAMENT oF RESEARCH AND DEVELOPMENT BOARD AND
TRANSFER OF FUNCTIONS
The Research and Development Board, together with the
ce of Chalrman, was abolished and the Board's func-
tluns transferred to the Secretary of Defense by 1953
Re:rz. Plan No. 6, eff. June 30, 1953, 18 . R. 3743, set
ou: in the Appendix to Title 5, Government Organiza-
101 and Employees.

NATIONAL SECURITY AGENCY

Pub. L. 86-35, §§ 1—8, May 29, 19859, 73 Stat. 63, as
ff"-tntjed by Pub. L. 87-367, title I, §§ 201, 204, Oct. 4,
+49.. 70 Stat. 789, 791; Pub. L. 87-793, § 1001(c), Oct. 11,
1932, 76 Stat, 854; Sept. 23, 1950, ch. 1024, title IXI, § 306
-f". as ndded Mar. 26, 1954, Pub. L. 88-290, 78 Stat. 170;
-\:.if'. 14, 1964, Pub. L. 88-428, title III, § 3C6(h), 78 Stat.
;—-3{99\:& 6, 1964, Pub. L. 83-631 § 3(d), 73 Stat. 1009; Sept.
3’:‘b 03. Pub. L. 89-554, § 8(a), 80 Stat. 660; Oct. 8, 1966,
o L. 89-632, § 1(e), 80 Stat. 878; Pub. L. 91-187, § 2,
ee. 30. 1969, 83 Stat. 850, provided certaln administrative

A “!‘ho:ltles for the Natlonal Security Agency.
Jbecz!ons 1 and 3 of Pub. L. £6-38 amended section 1082
;;)fonner Title 5, and sectlon 1581(a) of Title 10, Armed
F¢¢s (as modified by sectlon 12(a) of the Federal Em-

Pl0jees Salary Increase Act of 1958, 72
, Stat. .
Tespectlvely. w9

“TTTLE 50.—WAR AND NATIONAL DEFENSE

Sectlon 1 exempted the Natlonal Security Agency from
the provisions of the Classificatlon Act of 1949, now
covered by chapter 51 and subchapter III of .chapter 53
of Title 5. Section 3 deleted provision permitting the
Becretary of Defense to establish not more than 50 re~
search and development positions in the National Se-
curlty Agency.

- Sections 2, 4, 7, and 8 of Pub. L. 85-36 provided as fol~
lows:

“Sec. 2. The Secretary of Defense (or his deslgnee for
the purpose) Is authorized to establish such positions,
and to appoint thereto, without regard to the civil service
laws, such ofiicers and employees, In the National Security
Agency, as may be necessary to carry out the functions
of such ageacy. The rates of basic compensation for such
positions shall be fixed by the Secretary of Defense (or his
designee for the purpose) in relation to the rates of baslc
compensation contalned in the General Schedule of the
Classification Act of 1949, as amended [now set out in sec~
tlon 5332 of Title 5], for positions subject to such Act
which bhave corresponding levels of dutles and responsi-
blilitles. Except as provided in subsections (f) and (g) of

.section 303 of the Federal Executive Salary Act of 19354,

no ofiicer or employee of the National Securlty Agency
shall be pald basic compensation at a rate in excess of
the highest rate of basic compensation contalned in such
General Schedule. Not more than seventy such officers and
employees shall be pald basic compensation at rates equal
to rates of basic compensatlon contained in grades 16, 17,
and 18 of such Genera! Schedule. [As emended Pub. L.
87-367, title II, § 201, Oct. 4, 1961, 75 Stat. 789; Sept. 23,
1950, ch. 1024, title ITI, § 305(a), as added Mar. 26, 1964,
Pub. L. 88-290, 78 Stat. 170; Aug. 14, 1964, Pub. L. 88—425,
title XIX, § 306(h), 78 Stat. 430; Oct. 6, 1964, Pub. L. 88-
631, §3(d), 78 Stat. 1003; Oct. 8, 1966, Pub. L. 89-632, §1
(e) (1), 80 Stat. 878.]

Skc. 4. The Secretary of Defense (or his designee for the-
purpose) s authorized to—

(1) establish in the Natlonal Securlty Agency (A)
professional engineerlng posltions primarily concerned
with research and development and (B) professional
positlons in the physical and natural sclences, medicine,
and cryptology; and

*(2) fix the respective rates of pay of such positions
at rates equal to rates of basic pay contained in grades
16, 17, and 18 of the General Schedule set forth in sec-
tion 5332 of title 5, United States Code.

Officers and employees appointed to positions established
under this section shall be in addition to the number of
officers and employees appointed to positions under sec-
tion 2 of this Act who may be pald at rates equal to rates
of baslc pay contained in grades 16, 17, and 18 of the Gen-
eral Schedule.” [As amended Pub. L, 87-367, title II, § 20+,
Oct. 4, 1961, 75 Stat. 791; Pub. L. 87-793, § 1001(c), Oct. 11,
1962, 76 Stat. 864; Qct. 8, 1966, Pub. L. 89-632, § 1{e), 80
Stat. 878; Pub. L. 91-187, § 2, Dec. 30, 1969, 83 Stat. 850].

*Sec. 7. [Repealed. Pub, L. 89-554, §8{a), Sept. 6,
1968, B0 Stat. 650.]”

“SEec. 8. The foregoing provisions of this Act shall take
effect on the first day of the first pay perlod which begins
later than the thirtleth day following the date of en-
actment of this Act.” .

ExxcuTive Orper No. 10700

Ex. Ord. No. 10700, Feb. 25, 1957, 22 FPR. 1111, as
amended by Ex. Ord. No. 10773, July 3, 1958, 23 F.R, 5061; .
Ex. Ord. No. 10782, Sept. 8, 1858, 23 F.R. 6971; Ex. Ord.
10838, Sept. 17, 1959, 24 F.R. 7519, which provided for the
Operations Coordinating Board, was revoked by Ex. Ozd.

‘No. 10920, Feb. 20, 1961, 26 F.R. 1463.

Ex. Osp. No. 10483

Ex. Ord. No. 10483, Sept. 3, 1953, 18 F.R. 5379, as
amended by Ex Ord. No. 10598, Feb. 28, 1955, 20 F.R.
1237, which provided for an Operations Coordinating
Board, was superseded by Ex. Ord. No. 10700, Feb. 25, 1957.

§403. Central Intelligenpe Agency.

(a) Establishment; Director and Deputy Director;
appointment.

There is established under the National Se-

curity Council a Central Intelligence Agency with a

.Director of Central Intelligence who shall be the
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" ‘head thereof, and with a Deputy Director of Central

Intelligence who shall act for, and exercise the
powers of, the Director during his absence or dis-
abllity. The Director and the Deputy Director shall
be appointed by the President, by and with the
advice and consent of the Senate, {rom among the
commissioned officers of the armed services, whether
in an active or retired status, or from among in-
dividuals in civilian life: Provided, however, That
at no time shall the two positions of the Director and
Deputy Director be occupied simultaneously by com-
missioned officers of the armed services, whether
in an active or retired status. ’

(b) Commissioned officer as D_irector or Deputy Dirgc-
tor; powers and limitations, effect on commis-
- sioned status.

(1) If 2 commissioned officer of the armed services

" {s appointed as Director, or Deputy Director, then—

(A) in the performance of his duties as Direc-
tor, or Deputy Director, he shall be subject to no
supervision, control, restriction, or prohibition
(military or otherwise) other than would be oper-
ative with respect to him if he were 2 civilian in
no way connected with the Department of the
Army, the Department of the Navy, the Depart-
ment of the Alr Force, or the armed services or
eny component thereof; and

(B) he shall not possess or exercise any super-

. vision, control, powers, or functions (other than
. such as he possesses, or is authorized or directed
to exercise, as Director, or Deputy Director) with
respect to the armed services or any component
thereof, the Department of the Army, the Depart-
ment of the Navy, or the Department of the Air

Force, or any branch, bureau, unit, or division

thereof, or with respect to any of the personnel

(military or civilian) of any of the foregoing.

(2) Except as provided in paragraph (1) of this
subsection, the appointment to the office of Director,
or Deputy Director, of a commissioned officer of the
armed services, and his acceptance of and service in
such office, shall in no way affect any status, office,
rapk, or grade he may occupy or hold in the armed
services, or any emolument, perquisite, right, priv-
{legs, or benefit incident to or arising out of any
such status, office, rank, or grade. Any such com-
missioned officer shall, while serving in the ofice
of Director, or Deputy Director, continue to hold rank
and grade not lower than that in which serving at
the time of his appointment and to receive the mili-
tary pay and allowances (active or retired, as the

’ _case may be, including personal money allowance) .

payable to a commissioned officer of his grade and
length of service for which the appropriate depart-

ment shall be reimbursed from any funds available.

to defray the expenses of the Central Intelligence
Agency. He also shall be paid by the Central In-
telligence Agency from such funds an annual com-
pensation at a rate equal to the amount by which
the compensation established for such position ex-
ceeds the amount of his annual military pay and
allowances.

(3) The rank or grade of any such commissioned
officer shall, during the period in which such com-
missioned officer occupies the ofice of Director of
Central Intelligence, or Deputy Director of Central

- §403 - - * TITLE 50.—WAR AND NATIONAL DEFENSE - Page 12184

Intellizence, be in addition to the numbers and per-
centages ctherwise authorized and appropriated for
the armed service of which he is a member.

(c) Termination of employment of officers and em-
ployees; effect on right of subsequent employment.

Notwithstanding the provisions of section 652 of
Title 5, or the provisions of any other law, the Di-
rector of Central Intelligence may, in his discretion,
terminate the employment of any officer or employee
of the Agency whenever he shall deem such ter-
mination necessary or advisable in the interests of
the United States, but such termination shall not
affect the right of such officer or employee to seek
or accept employment in any other department or
agency of the Government if declared eligible for
such employment by the United States Civil Service
Commission. - ’

(d) Powers and duties.

For the purpose of eoordinating the intelligence
activities of the several Government departments
and agencies in the interest of national security,
it shall be the duty of the Agency, under the direc-
tion of the National Securlty Council—

(1) to advise the National Security Council in
matters concerning such intelligence activities of
the Government departments and agencies as re-
late to national security; ’

(2) to make recommendations to the National
Security Council for the coordination of such in-
tellicence activities of the departments and
agencies of the Government as relate to the na-
tional security;

(3) to.correlate and evaluate intelligence relat-
ing to the national security, and provide for the
appropriate dissemination of such intelligence
within the Government using where appropriate
existing agencies and facilities: Provided, That
the Agency shall have no police, subpena, law-
enforcement powers, or internal-security funec-
tions: Provided further, That the departments and
other agencies of the Government shall continue
to collect, evaluate, correlate, and disseminate de-
partmental intelligence: And provided furiher,
That the Director of Central Intelligence shall be
responsible for protecting intelligence sources and
methods from unauthorized disclosure;

(4) to perform, for the benefit of the existing
“intelligence agencies, such additional services of
common concern as the National Security Council
determines can be more efficiently accomplished
centrally;

(5) to perform such other functions and duties
related to intelligence affecting the national

. security as the National Security Council may
from time to time direct.

(e) Inspection of intelligence of other departments.
To the extent recommended by the National
Security Council and approved by the President,
such intelligence of the departments and agencies of
the Government, except as hereinafter provided, re-
iating to the national security shall be open to the
inspection of the Director of Central Intelligence,
and such intelligence as relates to the national secu-

rity and is possessed by such departments and other -

agencies of the Government, except as hereinafter

e
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TITLE 50.—WAR AND

.,ruvided, shall be made available to the Director of

f,-.—.:r:\l Intellizence for correlation, evaluation, and

semination: Provided, howerver, That upoa the

-en request of the Director of Central Intel-
eence, the Director of the Federal Bureau of In-
4~..~-_;gation shall make available to the Director of

Cceontral Intelligence such information for correla-

.isn, evaluation, and dissemination as may be es-

-ntial to the national security.

f) Termination of National Intellizence Authority;
transfer of personnel, property, records, and un-
expended funds.

Effective when the Director first appointed under

;:hsection (a) of this section has taken office—

1) the National Intelligence Authority (11 Fed,
feg. 1337, 1339, February 3, 1946) shall cease to
exist; and

+2) the personnel, property, and records of the
Central Intelligence Group are transferred to the
central Intelligence Agency, and such Group shall
cease to exist. Any unexpended balances of ap-
propriations, ailocations, or other funds available
or authorized to be made available for such Group
shall be available and shall be authorized to be
made available in like manuer for expenditure by
the Agency.

July 26, 1947, ch, 343, title I, § 102, 61 Stat. 498;

Apr. 4.1953, ch. 16, 67 Stat. 20.) -

REFERENCES IN TEXT
Sectlon 632 of title 5, referred to in subsec. (c). is now
cavered by secttons 7101, 7102, and 7501 of Title 5, Gov-
ernment Organization and Employees.

AMENDMENTS ]
1953—Subsec. (=) and (b). Act Apr. 4, 1953, provided
f0r the appolntment of a& Deputy Director of Central
Intelligence and to define his dutles and status. ’

REPEALS .

Act Oct. 15, 1949, ch. 695, § 4, 63 Stat. 880, formerly

set out in the credit to this sectlon, was repealed by FPub.
L. 89-554, § 8(2), Sept. 6, 1966, BO Stat. 655.
TRANSFER OF FUNCTIONS

The National Security Councll was transferred to the
Executlve Office of the President by 1949 Reorg. Plan
No. 4, eff. Aug. 19, 1940, 14 F. R. 5227, 63 Stat. 1067. See
note set out under section 402 of this title.

ke O

COMPENSATION OF DIRECTOR AND DerUTY DIRECTOR OF
CENTRAL INTELLIGENCE

Compensétlon of Director and Deputy Director, see sec~ *

tlons 5313 and 5314 of Title 5, Government Organtzaticn
sad Employees.

CENTRAL INTELLICENCE AGENCY RETIREMENT AND DISABILITY
SYSTEM

Pub. L. 88-643, Oct. 13, 1964, 78 Stat. 1043, as amended

by Pub. L. 90-539, Sept. 30, 1968, 82 Stat. §02; Pub. L. 91— -

185, Dec. 30, 1969, 83 Stat. 847, Pub. L. 91-626, §§ 1-6,
Dec. 31, 1970, 84 Stat. 1872-1874, provided: ’

“TITLE I—TITLE AND DEFINITIONS
“ParT A—TITLE

“SEC. 101. This Act may be clted as the ‘Central In-
telligence Agency Retlrement Act of 1964 for Certain
Employees'.

“PArT B—DEFINITIONS

“Sec. 111. When used in this Act, the term—
“(1) 'Agency’ means the Central Intelligence
Agency;
“(2) ‘Director’ means the Director of Central In-
telligence; and
“(3) ‘Quallfylng service’ means service performed
88 g particlpant In the system or, in the case of

ORI
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service prior to designation, service determined by’
the Dlrector to have been performed in carrying out
dutles described in section 203. o

“TTTLE TI—THE CENTRAL INTELLIGENCE AGENCY
RETIREMENT AND DISABILITY SYSTEM

“PART A—ESTABLISHMENT OF SYSTEXM

RULES AND REGULATIONS

»Sgc. 201. (a) The Director may prescribe rules and
regulations for the establishment and malntenance of &
Central Intelllgence Agency Retlrement and Disablllity
System for a lmited number of employees, referred to
hereafter as the system: such rules and regulations to
become eflective after approval by the chalrman and
ranking minority members of the Armed Services Com-
mittees of the House and Senate.

*{b) The Director shall adminlster the system in ac-
cordance with such rules and regulations and with the
principles established by this Act. . C

»(c) In the interests of the security -of the forelgn
intelligence actlvities of the United States and in order
further to implement the proviso of section 102(d)(3)
of the Natlonal Security Act of 1947, as amendesd (50
U.S.C. 403(d) (3)), that the Director of Central Intelli-
gence shall be respgasible for protecting intelligence
sources and methods from unauthorized disclosure, and
notwithstanding the provisions of the ‘Administrative
Procedure Act (5 U.S.C. 1001 et seq.) or any other pro-
vislons of law, any determinations by the Director a2u-
thorized by the provisions of thls Act shall be deemed
to be final and conclusive and not subject to review by
any court.

#pSTABLISHMENT AND MAINTENANCE OF FUND

“gEgc. 202. There Is hereby created a fund to be known
as the Central Intelligence Agency Retirement and Dis-
ability Fund which shall be maintained by the Director.
The Central Intelllgence Agency Retirement and Dis-
abllity Fund is referred to hereafter as the fund.

YPARTICIPANTIS

ugec. 203. The Director may designate from time to
time such Agency officers and employees whose duties are
determined by the Director to be (1) in support of Agency
activitles abroad hazardous to life or health or (i) so
spectalized because of securlty requirements as to be
clearly distinguishable from normal government em-
ployment, hereafter referred to as participants, who shall
be entitled to the benefits of the system. Any participant
who has completed fifteen years of service with the Agency
and whose career at that time is adjudged by the Dlrector
to be qualifying for the system may elect to remain a
participant of such system for the duratlon of his em-
ployment by the Agency and such election shall not be
subject to review or approval by the Director.

YANNUITANTS - .

“Src. 204. (2) Annultants shall be participants who
are recelving annuities from the fund and all persons,
including surviving wives and husbands, widows, de-
pendent widowers, chlldren, and beneficlarles of particl-
pants or annuitants who shall become entitled to recelve
annultles In accordance with the provistons of this Act.

*(b) When used in this Act the term—

“(1) ‘Widow' means the surviving wife of a par-.
ticlpant who was marrled to such participant for at
least two years immediately preceding his death or
is the mother of 1ssue by marriage to the participant.

“(2) 'Dependent widower' means the surviving
husband of a partlclpant who was married to such
participant for at least two years immedlately pre-
ceding her death or is the father. of Issue by marrtiage
to the particlpant, and who s incapable of self-
support by reason of mental or physical disabllity,
and who recelved more than one-half of his support
from such partlicipant.

*(3) 'Chiid’, for the purposes of sections 221 snd

232 of this Act, means sn unmarrled child, including-

(1) an adopted child, and (i) a stepchild or recog-
nized natural child who lived with the participant
in a regular parent-child relationship, under the ag?
of elghteen years, or such unmarried chlld regardless
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PRESIDENTIAL DIREC‘II"E ‘.
CcorniNiTIOR oF Fiormal Fonerew Inceze
<L L U LIGENCE AZITITICS .

<. 7 TEE Wt Housk,
T Weskinglon, Jonuery 22, 1§2€,
_To The Seeretery of Stcts, The Secme.
tzrv of Wer, sod The Sceretasy of the
Nayw, .. L S
2.1 It is my desive, 2nd I hereby direct,
‘that 2]i Federal foreign intemgence ac-
‘tivities be planned, -developed and coe
erdinzted so as to assure the most efizz-
tive accomplishmert of the intellicencs
mission reiated.to the national sezuriir.
I hereby designate sou, tocether with an-
other person to bs pamed by me 25 m:»;:‘
Ppersonal representative, as the Nationa
Intelicence Authoritv 10 accomplsh iLls
purpose.. L. 0. . S .
~..2, Within the limits of available ap-
propriations, you sholl each from time
Lo time essifm persoas and faeilities from
“¥our respective Depertments, which per-

*'sons shall collectively form a Central In-

dellizence Group .znd ghall, under tae
€reclio 6L & DTector of Central Intele
Jigence, assist the Nat.io:allntel]igeaca .
‘Authority.* The Director of Centrzl In.
Rellipence shall he desigazted by me, ehzli
be-responsible to the Hational Intelli
EBence Authority, end shall &t es a Lon-
Yoting member. thereof.. - .-: - RIS
73, Subject to the existing law, and to
the directien and tontrol of the National
Inteilizence -Authasty, 1he :Directar of

" Central Inteiligence shall; . v, = =

# 8. Accomplish: the -correlatiom ~ and
evaluation ¢f inteliigence relating to.the
Dational ‘security,-and the:appropriste
disseminatior within the Government of
the resulting stratezic and national pol-
icy inteligence, In so doirg, full vse
shall be made of the staff end facilities

ol the intelligence sgencies of your De-

panments. - : .
" b Plan for the coordination of such of
't»hg activitizs of the intellipence agencies
of ‘your Departments as relsie to - the
national security zagd recommeng to the
National Intellicenze Authority the es-
-tablishinent of such over-pll policies gad
objectives as will assure the mest cfec-
-tive accomplishment of the nalional in-
teliirence mission. .

¢. Perform, for the benefit of said in~-

-teilizence agencics, sush services of com-

men concern zs'ihe Nzational Intellizence
Antihority cdetarmmes can be mere ef-
cicatly accomrlished centrally.

d. Pecform suci efher functions and
duti¢s related taintellicence alizcting the
rational security as tne Predident end
the Nationzl Int=llicence Authonty may
irom time to ume Girect.

4. No-police, law enforcement or in-
ternzl soc iunciions shzll be exer-
cised tnder ihis cirective. i

5. Such intelizenze ressived by the
Intellicence zcencics: of your Tierare.
ments as may be desigmated by the Na-

14 QlAiRDP91-00966R600809020d0§75
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ticz3) - Inteligence. Authodty shall “be
free.v available to the Director of Centrzl
: teligepce for correlation, -evaniztizi or
dissemination. “To the extent spproved
by the Nationzl‘Intellicence Autkorits,
the operatians- of said mtelligence sgen-
cies shzll be opan to inspection by the

Director-of Central Intetligence.in ceony

nection with plenning functieds. - i
**.6,> The. existing intellizence egencias

. :of your Dspartments shall centinue to’

collect, evzluate,- correiate end d.zssem-
inate deparimental intellicence,
.4 9. The Director of Central Intellirence
ghall be 2dvised by 2n Jntelligence- Ad-
visers B22:¢d consisiing 61 i0s 2220s (o7
their representatives) of the principel
military and civilian intelligeace 2gzeacies
‘of the Government havirg foncticns re-
Jeied to rational seourity, £s dstermined
by th= Nzational intellizence Authority.
*8. Within the scope of existicg law and
Presidential directives, other depart-
ments .end agexcies of the executive
branch of the Federal Governmecnt shzll
furnish such intelligence information re-
lating to the natiomal security ss-is’in
thelr poasession, znd as tre Director of
Certral Intellizeace may from time to
time requesi pursuant to reztlations cf
the Naticnpal IntelliFernce Authority.

8. Nothing herein shall be construed to
atthorize the meaking of iavestipations
inside the continental limits of the Untted
States angd its porsessions, exzept as pro-
-vided by law end Presidentizl directives.
»-_10. In the conducs of their aciivities
.the National Inteliizence Aulhoiity and
-the Director of Cexiral Intellizeace shall
“be responsibie for fully p‘otec*xng intelli-

-t

gence sources and methous. LT
Bl ""erelv soms : |

Eu:_u S. 'I‘xn.s\'
46—-195!' rued " Feb. 1,. 19«,5-

Thé Central Intelligence Authority ceaéed to exist upon tﬁe;
creation of the Central Intelligence Aggncy under fhe National‘»Secuz.'i‘L»
Cc:.mcil established by section 102 of the National Sécurity Act of 19
(61 Stat. 497; 50 U.S.C. 40'2, 403). The personnel, property,‘ and

records of the Central Intelligence Authority were transferred to the

Central Intelligence Agency.
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" 94r1ir CONGRESS
1st SESSION

IN THE SENATE O THE UNITID STA.TES

‘Jaxcary 17,1975
Mr. Prox»ure (for himself, Mr. Cravsrox, Mr. Kexxepy, and Mr. Pere)

introduced the following bill; which was read twice and referred to the
Committee on Armed Services '

To amend section 102 of the National Security Act of 1947, as

amended, to prohibit domestic intelligence activities by the
' Cenhal Intelligence Agency, and for othel pmpoaes

Be 1t cnacted by the Senate and House of Representa—

(=

tives of the Umted States of America in Cong Jress assembled

That scction 102 of the National Security Act of 1947,

as amcnded ( 00 U. % C. 409) , 1s amended as follow*'
(1) Subsection (d) is amended by inserting “foreign”
immediately before “intelligence” the first time the latter

term appears in such subseetion.

(2) Clauses (1) and (2) of subscetion (d) are

O o =3 Ot B W b

amended by inserting “foreign” immediately before “intelli-

e
o

gence” each time the latter term appears in such clauses.
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1 (3) Clanse (3) of subscction (d) is amended by inscx't;
2 ing “foreign” immediately Dbefore “intelligence” the first
3 time the latter term appears in such clause.

4 (4) Clause (4) of subsection (d) is amended by in-
5 serting “relating to foreign intelligence activities” immedi-

6 ately after ‘l‘of common concern”.

7“ (5) Clause (5) of subsection (d) is amended to read
8 -as follows: |

9 | “ ('5) to perform such other functions and duties re- -
10 . lated to foreign intellicence affecting the national se-
11 curity as may be specifically directed from time to time
12 | by the Council and reported to the Congress in such
13 ~ . manner and in dccordance with such procedures as the
44 . Congress may establish to inswre effective legislative
15 . 'Oversight with due 1'é_éogniti0ﬁ of essential security

._ 16 = requirements.”.
17 (6) Add at the end of such section a new subsection as

1&. follows:

19 “(g) Nothing in this or any other Act shall be con-

20 strued as authorizing the Central Intelligence Agency to—

91 : ' ‘;(1) carry out, dirc_ctly’ or indirectly, within the

99  United States, cither on it§ owD ‘or in cooperation or

~ 2'3':" : conjﬁﬁctioh with any other department, ngeﬁcy, organi-

Q4' zaﬁon, or individﬁal anjpolice 61‘ police-type operation

25':" S oor détivify, .ahy law enforcement opefﬁ tion or activity, or
Apr roved. For Rélease 2006/11/14 - CIA-RDF’91-00_966R00‘0800020008-5' : ’ »j . L




Approved For Reléase 2006/11/14 : CIA-RDP91-00966R000800020008-5

o s |
any internal security operation or acﬁvity: Provided,
however, That nothing i this Act shall be construed to
~prohibit the Central Intelligenée Agency from (A) pro-

tecting its installations, (B) conducting personnel in-

vestigations of Agency employees and applicants or
employces of contractors and others requiring access to
sensitive Agency information in carrying out Agency

responsibilities, or (C) providing information result-

w o = (=] 5] H> «w [\

ing from foreign intelligence activities to other appro-

et
o

priate departments and agencies; or

ot
b

“(2) participate, direct:Iy or indirectly, in any il-

-t
N

legal activity within the United States.”.




fellow citizens.as to the Agency's true and only purpose.

PREPARED STA .TEMENT ON H. R. 15845 Apoeﬁdix‘"_

‘ : BY
\VILL.IAM E. COLBY DIRECTO[\ OF CENTRAL I\TLLLY‘E’\'CE

L

ZZ'July 1974

Mr. Chairman, I welcomn the Oppo*tmu) to testify today on H. R. 15845
1ntroduce.1 by you and Mr. Bray. The amendments proposed in this bill would
be the first changes in the eharter of the Central Intelligence Agency,found
in the National Security Act of 1947, 1In conformitvaith our American
c‘onétitotiona‘.l étruc‘tufe, ‘the existence of the Cent~re1‘ Intelligence Agency- sfenﬁs
from an Aet of Congress. This is a unique contrast to the tradition and

practice of most intelligence services, but it is 2 necessary reflection of

. our free society. The result, I believe, makes us a stronger nation, whose

citizens live in a freedom envied by most of the world.
The amendAmen‘ts would.add the \.vord: "foreigx;l" before the word
"“intelligence'' whenever it .l;efers to the activities authorized to be unc.erta;\eﬁ
by the Central Intelligenoe Agency.‘ I fully support this cha;qcre. | While I

-

believe the word "intelligence" alone in the orlglnal Act was generally dor-—
stood to refer only to forelgn mtelhgence, 1 concur that this hmuatlon of the

Aaency s role to forelan intelligence should be rnade crystal clear to its own

employees and te the pubhc. I hope this amendment will reassure any of our

—

Sectlon (3) of the bill reenf01 ces the charge in the orwmal Act that

the D1rector of Central Irtelhoence shall be respOn:.lble for "protecting .
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~jntelligence sources and methods from unauthorized d}sclosure." The

amendment states that pursuant to this responsibility, the Director shall

o,

devélop appropriate plé.ns, policies and regulations but such responsibility
sha.li not be counstrued to ;uthorize the Agency to engage in any police, |
s'ubpboena, law é"nforcemvent or internal security activities, and that an;( .
infqrmé.tion indicating a vic.)lation of the Director's pl-ans, policies and
z:egﬁlat-ions, shouid _bé reported to the Attorney General for appropriaté

action.

This amendment conforms to my own understanding of the meaning

- of the original statutory language. As I said in my confirmation hearing, I

believe that the original Act giv'es the Director a charge but does not give .

him commensurate authority. Under existing law, the Director is responsible

for developing such internal administrative controls as are possible and

appropriate to pfotect against unauthorized disclosure, but if such a

disclosure is identified, his only recourse beyond internal dis ciplinary

action, including termination of an employee, would be to report the matter

. -

to appropriate authorities for examination of possible legal action. As you
are aware, Mr. Chairman, the Government did take legal action with respect
to one of our ex-employees who declined to abide by the agreement he made

when he joined CIA to protect the confidential information to which he would

be éxposéd. ' : - - -

-

Mr. Chairman, I fully agree with this clarification of the precise

nature of the charge on the Director to protect intelligence sources and

.

2 )
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.mct‘_h':od_s, 'aga:inst, ;.1nautfl1orize:d fdis"clo.s;ur‘e. A;llylou know, I am of the :.pc;rs_'c:ma.];.
h ‘ opinion that additional‘leglislation 15 required on this sabjcct ts imprc;\ve our
ability to protect intelligence sources and methods ;gainst unauthorized
disclostvre. The contract theory on which the breviously mentioned l'rtigation '
is based is indeed a very éleﬁder reed upon which to rely in all ca-ses. My'
' . views on this su-bject.became an\#n publicly as a; result of that case and the
=~-'-vs.pe.cifics~-~o.f my. recommendations on this subjzct are still under actix;'e
coﬁsideration within the Executive Bi'anch, 56 that an appropriate Exé cutive
Branch recomzngndatidn can be made to the_Congress.
© The bill would also ré_qu‘ire that the Agency repoxt to the Congress "iﬁ ‘
accordance with such procedures as t.he. Congress meay establish' on those
. Yother functions and duties relatedito[foreign] intelligence é.ffecting ti:xe nat.ional
? security as the Natibngl Security Council may from time to time direct.” The

National Security Act authorized the National Security Council to direct the

Agency to conduct a number of foreign intelligence activities which by thair

nature must remain seci‘et._ The Act made clear, however, that these functions .

and duties could only stem from a specific direction by thé National Security

Council rather than being determined by the Agency itself. The amendments

-~ do not change this situation but add the requirement of :Eeporting to Congress.

Mr. Chairman, at present the Agency reports to the Congress about

- caps s 3! . ’
its activities in 2 number of ways. On certain matters the Agency reports

s

[
I
r
3
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publicly, such as in this hearing 2nd in my own confirmation hearings. The

Agency further identifics for public rclease 2 number of matters affecting

it or resulting from its efforts. A recent example was the publication of

testimony on the economies of the Soviet Union and China provided to the

Joint. Economic Conﬁmi‘c’cee and published on July 19th with only.a few deletions

which rélated to intélligen;e sour:ces and methéds.

The second area in which the Avgency reports to Congress is in its
assessments of'fqreign situations. The Agency briefs apéroPriate con’»unittej..es
of the Congress iﬁ exeéutiVe ses'sion, -usin’g the most sensitive material N
available, thus profr-iciind t»he' Congreés the fruits of the intelligence'i‘nvestment.

made by the United States. I believe this type of reporting is particularly
important, as I hope to make our "intelligence of maximum service to the
nation 2s a whole, and this can only take place if it can assist those in the

Congress who share in the American decision-making process under our

Constitution. The Appropriations Committees, the Armed Services Com-

‘ mittees, the Foreign Affairs and Foreign Relations Committees, the Joint

Committee on Atomic Energy, and others have been the recipieriﬁs of this
kind of material. Again, to the e;cteut posLsi;blé, information provideﬁd and
discussed in t.heAse exccutive sessi;ons is later screensd for pubiication. In
many cases the sensitivity of the sources 2nd methods invoived does not .
permit such publication, but the classified transéript of the b;‘ie.fing can

be made available to the members of Congress.

4
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The third area in which the Agency reports to Congress concerns

its operation‘s. Pursuant to long-established prc;cedures of the Congress,
repbrfs on thése mattéi‘s, including the most sensitive details, are provided.
oplyrto the Intelligencé: Subcommittees of the Armed Services.and
Appr0priatihons Cémmittees of eéch House. Mr. Chairman, there are
literally no secrets \Viﬁhh:ld from these Subcommititees. In fact, I believe

I ha.veA moré than.a; dp.ty to respond tq therr.m;v I must undertzke the positivé
obligation to volunteer to the.se Sﬁbéomfnittees all matters of possible ‘
interest to the Congress.. As you knéxv, these reports cover our. annual
budget, the details o'f our activities, and problemsA which may have arisen

in some regard or other.

The procedures established by the Congress for this‘reporting have

. worked well. Large numbers of highly sensitive matters have been revealed

to these Subcommittees over the years, and their classification has been

respected. I am also aware of the sense of responsibility of the members

of the Congress as a whole with respect to matters which must remain

highly classificd because of their sensitivity. Thus, I am confident that

congressional .procédures in the future will be as effective 2s those of
the past and I welcome the codification of this relationship in the proposed

amendment which requires the Agency to report to the Congress.

- 4
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Mr. Chzirman, the bill 2lso reenforces the proscription in the

security functions. I .\_vish I could say that this clarification was not

necessary but as you know, Mr. Chairmean, I have irankly admitted that the

Agency did make some mistakes in recent years in this area. Your own

report of the investications of this Subcommittee dealt with those incidents.

.

The Congress has, in Public Law 93—83 of August 6, 1973, made clear
that the CIA may not prov1de help to the Law EnforCement Assistance

Administration in a551st1n°' local police and law en.o*ccme*it agenc1°s of

| ’ ‘ the states and municipalities.i The language of the bill wov'ld go furthe

-

in this rcoard and prohiblt the Acency from engaging directly or indirectly

in the above type of activities within the United States either on its own or

or indiiridual. This would restrict our colla bo*atlon with the FBI to the neld

of foreign intelligence or counterintelligence. ltmay also limit the degree

]

of assista.nce the Agency could provide to the Secret Sexvice, under the Szcret

Service Act, which authorizes it to czll upon the "assistance of any other agency

of the Government to assist it in its rnission (Public Law 90—331). While this

amendment might restrict certain of our activities of the past which were not

‘  in any way reprehansible, I believe that its enactment at this time waald be

3

an ap;ircpriate way of clarifying the purpose of the Agency a2s related only to

- -

foreign intelligence.

A . ) . 6 s
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' . "X do note that the bill contains 2 proviso in this area which I believe
t

*is both appropriate and essential to the proper functioning of the Agency.

" This m#kes it clear that nothing in the Act shall be >construed to prohibit
_th:e‘ Agency from conducting certain nécessary and appropriate activities in
R the United States direétly rélated to its foreign intelligence fespousibilities.
1 welcome this proviso not only for its content but 2lso for its clarification of
the propriety of some of the long-standing activiﬁie‘s of the Agency which are
essential to its foreign intelligence mission. These include:
. ’ Aa.. Recruiting, screening, training and investig;tiné employee;s,
‘applicants and others granted access to sensitive Agency in_forn"xatioz;l;
b. .Cpntrac__ting for supplies;
C. l'nterviéwiﬁg U.S. citizens who voluntariiy share Wit}; their |
vaéi'nfnent their kﬁowledge of foreign subjects;

d. Collecting foreign intelligence from foreigners in the

United States; -
e. Establishing and meintaining support structures essential

to CIA's foreign intellisence operations; and
8 o o .

. .. . .
f. Processing, evaluating and disseminating foreign intelligence

information to appropriate recipieats within the United States.

- — - Re 2006/11/14 - CIA-RDP91-00966R000800020008-5




- would like to say that such a pi‘_dvision is not necessary, but.again I must

‘on the Agency's unique authorities quite clear.

Jemployee each year, that any -

Thesc matters were publicly reported by me in my confirmation hearing

1 . .
last summer, and I believe that there is general understanding of their

necessity and propriety. The proviso in the amendment, however, would -
make this explicit.
The bill also adds a new subsection to the Act to Prohibit transaé'ciohs

between the Agency and former employees excépt for purely official matters.

I fully subscribe to the purpose of this provision, to assure that former

- employees not take ad_irant’age of their prior associations to utilize the

Agency's assistance or resources or to have an undue influence on the

rAgenc-y's activities. This is particularly directed at the possible use of the

Agency's assets for "nonofficial' assistance outside the Agency's charter. I

"R
E- 3

admit thaet errors have been made.. While I do not believe there A‘we‘re any

instances of majox import, I accept the desirability of making the limitations

The normal legal proscriptions against improper influence on Federal

" ei’nployees apply, of course, to thevAAgency. In a.dciitior;, a2 r‘e'gulab.tion has

been developed within the Agency, which is brought to the attention of each
CIA -efHloyee who believes that he has recejved

instructions which in any way appear inconsistent with the CIA legislative

. S}
charter will inform the Director immediately. I might point out that

o
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fall within the ‘scope of CIA's legitimate charter and there is no undue

.phrasemight interfere with a contactwith an ex-employee volunteering

in those cases which presented questions concerning thg Agency overstepping

- its bounds, the propriety and dedication to American traditions of our own

emplqyees éauéed them to obje;t to possible Agency activities outside its
charter. In my confirfnation hearing I stated that I am quite prepzared to
leave my post if I should receive 2n order which appeared to bs illééai' and |
if my .obj‘ections were not respected. |

Thus, we in the Agency are fully in accord with the purpose of this

amendment. At the same time, I confess concern over some possible

interpretetions of the language of this subsection. I assume that "purely

.

official matters' would include our normal relationships with our retirees

or others who left. the Agency.. I would assume it would also enable .us' to

maintain normal official rélationships with individuals who left the Agency .

‘

to go on to other Governmental activities so long 2s the "official matters"

influence involved. I do wonder, however, whether certain activities might

be included under this provision as official which neither the Congress nor

the Agency would want to countenance, 2nd on the other hand whether the

important informetion to the Agency.
Since.the Agency lias certain unique authorities under the National

Security Act and the CIA Act of 1949 and since much of its work doeé involve

‘ ' sproved For Release 2006/11/14 - CIA-RDPQ1-00966R000800020008¥5‘
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highly classified activity, I wouid think it appropriate that the Congress add
. mghly y ppro: A g

to the Agency's legislative charter some special recogrition of the hi

‘degrce of responsikility imposed on the Agency and its employees as 2 result

of the graﬁt of thes‘e unique éuthoritigs. This could require the Director to
develop and promulgate 2 code of conduct for CIA employees at a' kigher | .
standard than thgt expected of Federal emplc.)yee-s' generally. Thereby,
t};e intéliigence profession would beéome one of thoée with .special sté.ndard;
§uch as the medical or legal pr.ofevssions.‘ The Director's unique authority
to terminate employeeé in.his discretion when nééessary or advi-sa..ble in
fhe interests of the Unii;.ed S.tafeﬁ, _pgrsuant bto the National Sencurl ty Act of
' 1947, would provide a sanction for tigle applicat:ion of suéh higl_x Standards;
Reguiar congressional review wou'ld'provide. an'aissurance that such a
'code of conduct wa.s‘adequate and that it wals being promulgated, applied,.
and adhered to. _ |
Mr. Chai_rmap, itvhask been a pleasufé.to have had this opportunity to
corhment on H. R. 15845 With the few reserva_'c_i”ons I have noted above,
'I fully support t};e bi.ll. Most of ail, I fully'supi.:o;t the; purpoée of the
. legislgtion in clé.rifying the missidn of the Cér}ti‘al .Intelligen-ce Ag.(_:nc:y. only
to conduct foreigf. intelliéence activiti'e:s. At the same time, I am pleased
.that the modifications ?f.éposed to the CIA charter would not aavérsely affect
its aut‘nor.ity .or caéability to carry out the challenging task of collecting,
px_'ocessing and disseminating foreign intelligence in the world today. Ibelie\}e

-

10 _
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necessary to protect this free nation,

L4

these amendments would mark ap important milestone in elim

-

-

- e
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